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In October 2014 the permittee notified the Department that she was experiencing
delays in finalizing the construction plans for the residence, and requested a one-year
extension of the deadlines. The Department had no objections to the request, and the
Chair of the Board of Land and Natural Resources approved a one-year extension to the
construction deadlines pursuant to Hawai'i Administrative Rules (HAR) § 13-5-43 Time
Extensions (a) Permittees may request time extensions for the purpose of extending the
period of time to comply with the conditions of a permit, and (b) Time extensions may be
granted as determined by the chairperson on all departmental permits and on the first
request for extension of a board permit of up to two years to initiate or complete a
project, based on supportive documentation from the applicant.

The permit was amended to read that the work must be initiated before December 13,
2015 and be completed by December 13, 2017. The permittee was notified that further
extensions would require approval by the full Board of Land and Natural Resources.

SECOND TIME EXTENSION REQUEST

In October 2017 the permittee applied for a second-time extension. She reported that
she had initiated work on the property, and had cleared the property and installed the
permitted septic tank. However, she stated that she was having trouble securing
financing and finding a contractor for the project, and requested a three to five-year
extension on the deadline for completing the residence.

This request is attached as Exhibit 3.

In reviewing the request, OCCL learned that the property was for sale, and that the MLS
listing disclosed the existence of a one bedroom 360 square-foot cottage on the
property. OCCL notified that the permittee that we were unable to consider the time
extension request, as there appeared to be a potential violation of the permit
conditions.

MLS# 610242 for the property is attached as Exhibit 4.
OCCL’s response to the permittee regarding the request is attached as Exhibit 5.

The permittee submitted her response to OCCL on January 8, 2018. She stated that the
County Planning Department had approved the temporary dwelling, and that she was
not aware that any permit would be needed from DLNR.

The permittee’s response is attached as Exhibit 6.
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BASIS AND AUTHORITY FOR GRANTING TIME EXTENSIONS

A time extension may be sought when a permittee is unable to initiate or complete a
project within the stipulated time frame. The Board grants time extensions when a
permittee demonstrates some sort of hardship or delay in initiating work on a particular
project. The permittee should be able to demonstrate that the hardship or delay was
not self-imposed and that a good faith effort had been made to undertake the project.

The authority for the granting of time extensions is provided in §13-5-43, Hawaii
Administrative Rules (HAR), which allows for a permittee to request time extensions for
the purpose of extending the period of time to comply with the conditions of a permit.

The relevant sections are §13-5-43:

(a) Permittees may request time extensions for the purpose of extending the period
of time to comply with the conditions of a permit.

(c) Time extensions may be granted by the board upon the second or subsequent
request for a time extension on a board permit, based on supportive documentation
from the applicant.

and

(f) Temporary variances are excluded from this provision.

DiscussION

As the Board has the authority to grant or deny time extension requests, OCCL is
forwarding the permittee’s request for review. The extension request was submitted in
a timely manner pursuant to HAR §13-5-43.

We note that the existing ‘temporary’ residence on the property does not appear to be
consistent with the permit that was approved by the Board. In addition, this structure is
inconsistent with the project detailed in the Final Environmental Assessment and FONSI
as published in the Environmental Notice on September 24, 2013, which was approved
by the Board.

In addition, OCCL has not approved any building plans for such a structure, as required
pursuant to condition 7 of CDUP HA-3682, which reads “Before proceeding with any
work authorized by the department or the board, the permittee shall submit four copies
of the construction plans and specifications to the chairperson or an authorized
representative for approval for consistency with the conditions of the permit and the
declarations set forth in the permit application

OCCL has consulted with the County of Hawai‘i Planning Department, who stated that
they did not approve the construction of the current dwelling.




































































https://diuldeadj4dpx.cloudfront.net/pics/property/152107683/2/IDX_2/v0/
https://www.clarkhawaii.com/popup/forms/display/request_info/?prop=152107683&realtor_id=31
https://www.clarkhawaii.com/popup/forms/display/schedule_showing/?prop=152107683&realtor_id=31



https://www.clarkhawaii.com/popup/account/addRemoveFavoritePropertyManager/152107683
https://www.clarkhawaii.com/property/print_view/152107683



https://www.clarkhawaii.com/popup/contact_us/?prop=152107683&realtor_id=31
http://qpublic9.qpublic.net/hi_hawaii_display.php?county=hi_hawaii&KEY=140280070000
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Exhibit 6 - Permittee response to OCCL
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Department of Public Works Telephone: (808) 961-8510
Bulding Division Fax: (808) 961-8410
101 Pauahi Sreet. Sulte 7 E-mail: Nathan.Osorio@hawaiicounty.gov
Hilo, Hawall 967204224 Wi www.hawalicounty. gov/public-works-buliding

k| 0L 20 Wt b Buldi hass <beg

:_ r Elerg o M‘]]',a.ﬂ&",a,_ g nb bat}u_',,j
: Peaat. T Mepul Osews  Come X

$Jm?‘- 0,{5 o P P e

e ol fone &m0 gpPen,

H

]

| /-1 Mewr Fir coprme 2y o
H | oo b 7‘»-.{.4,

Kevid by o = I 22. 0D
| Watle Lmoojv s % 60. oo

Sm . FrREE Howp ~Atuays

- Ty B frresnTey @ (PA
; .. ra-?—efz,gt halbogta 3 — More fees
Fees :  § b#oo0  Foopat

Cﬁ) /9’@'00"0 A a it o M/f/(/%
prle st pars e d»((m

Exhibit 6 - Permittee response to OCCL
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